What I have learned from BC MOTH:

I have received several complaints from residents near Goudie Road, regarding noisy logging trucks hauling through the night, using their Jake brakes.  I have explained that the RDCO does not have jurisdiction over the provincially owned roadway.  I have referred people to BC Ministry of Transportation & Highways.  RDCO is a regional district, not a municipality – municipalities own and regulate activities on their roadways through traffic bylaws.

Here is a further explanation of the problem and reason why RDCO can not successfully enforce this problem under the noise bylaw.

I have spoken with Mike Hovde, Kamloops District, MOTH.

Due to warmer than normal temperatures, MOTH is requesting that logging trucks haul their load between 2am and 10am in order to avoid damage to their roads.   These time restrictions are normal as temperatures get above –3 degrees at night, but the time of year is 5 weeks earlier than normal.  

Mike indicates that allowing the hauling at night keeps the industry rolling.  They may consider talking to the haulers to back off their engine brakes, or placing signage on the road to “avoid” the use of jake brakes.

Complainants should be referred to Scott Lane at the Kelowna MOTH office at 712-3660 so that they can hear this information from MOTH first hand, particularly if anything changes.

What the RDCO NOISE BYLAW states:

Section 1:

No person shall make or cause, or permit to be made or caused, any noise in or on a highway or elsewhere in the Regional District which disturbs the peace, rest, enjoyment, comfort, or convenience of the neighborhood, or of persons in the vicinity.

Note:  RDCO does not have jurisdiction over it’s (Provincial) roadways.

Section 5(b):

No person shall on any day before 7am or after 10pm operate any logging equipment, log yard equipment, aggregate extraction equipment or aggregate processing equipment in any manner whatsoever which makes, causes noises or sounds in or on a highway or elsewhere which disturb, or tend to disturb, the quiet, peace, rest, enjoyment, comfort or convenience of the neighborhood, or of any person in the vicinity.

Note:  This paragraph does not include logging vehicles.

A few comments about the RDCO bylaw (by Rhoda):

RDCO noise bylaw violations are subjective to the complainants.

The bylaw requires (as required in the Local Government Act) that more than one person witness that noise (at that date and at that time).

The RDCO noise bylaw does not specify dba levels and bylaw officers are not qualified to use measure the dba.

The concept of noise includes an element of reasonableness, in the sense that noise can be described as an activity that results in an unreasonable interference with the use or enjoyment of property.  The degree of interference with the use and enjoyment of property must be substantial and not trifling or insignificant.

Goudie Road is a community where logging trucks are a reasonable activity.  There is timber up Goudie Road which has to make it’s way down to town.

Bylaw Enforcement officers at RDCO do not have authority to require vehicles to stop or pull over.  

What the RCMP say:

I spoke with Staff Srgt Dengis who indicates that the Motor Vehicle Act does not allow loud or excessive noise, but the RCMP have to demonstrate that the vehicle’s standard piece of equipment has not been altered or reduced.  The Jake brakes may be loud, but they are a standard manufacturer’s equipment and disruptions to the neighborhood will be expected from use of this standard equipment.  The legislation in the MVA is intended for exhaust issues or squeeling tires.

What City of Kelowna (a Municipality) says:

One particular resident from Goudie Road insisted that the City of Kelowna would enforce this under the noise bylaw.  I enquired at the City bylaw department and spoke with BEO Dan Maja.  Maja indicates that they  would not enforce this under their traffic bylaw or their noise bylaw in this situation because the driver has no choice but to use his jake brake to slow down while going down a hill.  If he doesn’t use the jake brake, the driver will burn up the brakes by the time he gets to the bottom of the hill.  Catching the driver is difficult, we do not have authority to pull drivers over.  This is also a safety situation for the truck drivers, similar to the City not enforcing limitations to snow plowing (an activity for safety) during night hours.  

